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Appl. No. : 10/603,235 Confirmation No. 5606 

5 Applicant : James A. Lesch, Jr. 
Filed June 24, 2003 

TC/AU. : 3752 
Examiner Patrick F. Brinson 

10 Docket No. NWK1581 
Customer No. 30245 


15 Commissioner for Patents 
P.O. Box 1450 
"Alexandria VA 22313-1450 

20 Supplemental Information to a Petition under 37 CFR 1.137(b) 

Assistant Commissioner for Patents 
Box Petitions 
25 P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

This information is supplemental to a petition filed September 28, 2009, currently pending. The 
30 pending petition under 37 CFR 1 . 1 37(b) was filed after a petition under 37 CFR 1 . 1 37(a), filed 
1 1/1/2006, and renewed 7/20/2007, 5/19/2008 and 12/12/2008, was denied. Applicant's counsel 
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again states that the abandonment of this application was unintentional due to the non-receipt of 
the Notice of Allowance dated September 28, 2005. Upon further review of assertions made by 
the Patent Office in denials of the prior petitions filed, Applicant enters the following statements 
into record. 

5 

1 . Application was filed by Customer Number; 

OIPE did not link Application to Customer Number 


The Office has noted that in both the declaration and the transmittal letter submitted on 
10 filing the application, practitioner specified Customer Number 30245, However, the 

Office is incorrect in its assertion that the Office properly selected the Customer Number 
at the time of filing. Rather, the Office improperly entered the practitioner's address at 
the time of filing, despite both 37 CFR 1 .33(a) and the clear indication, by check box, 
that the Customer Number be selected by OIPE. Unfortunately, such a selection contrary' 
15 to both clear selection by a practitioner and 37 CFR 1.33(a) is not an uncommon 

experience. To wit, this practitioner has liad to file several other petitions on the same 
basis, has provided multiple examples of this procedure not being followed, and has 
requested that the Office correct and reinstate all of the outstanding issues in connection 
with this filing. All of the applications were filed using a customer number, but none are 
20 visible to the counsel in private PAIR. Despite several requests to reinstate the above-list 
of applications, the Office has not reinstated any of the cases. 


A copy of the original transmittal page follows: 
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Note that this transmittal page clearly shows that the customer number box is selected. 
Next, a copy of a Notice of Allowance mailed for this Application is provided: 
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It is requested that the Office examine the address block that is circled, and further 
examine the address blocks of all Notices of Allowance that were mailed to Petitioner in 
this case, and also examine all address blocks of all cases previously recited by Petitioner 
as not being properly linked to his Customer Number. 

5 In dismissing the Petition under 37 CFR 1 .137(a) in this case, the Office stated: 

hi hriiK the dcdarotion and traiismittai l^tcr submitted on Oilog tl;ii appikatior^ Ihc pr^tctitfonc}: 
specified Cus'lomcr Number 30243, as well as the tj-pcd corrssponikticc addrcsij or 6721. Northridg^ 
Dnv^. Dallas, T^xas 75214-3156. Hicxcforc, in kci^ping mih 37 CFR J J3i>}, the iMicc x-cIqcxcc the 
aidr^^i associated with the Cv&tomcr Muinber ovca* the typed con*espoiTicJ€jR<^« address- 

However, this assertion is incorrect, as shown by the address block. In the case of an 
address block linked to a Customer Number, the Customer Number appears in the 
address block. In the month of July 2003, after the Attorney for Applicant changed the 
10 address linked to his Customer Number^ the following Notices of Allowance were sent to 
the counsel at updated Customer Number address of PO Box 160370, Austin TX 78716: 
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Again, it is requested that the address block be examined. Petitioner also encourages the 
Office to review other Notices of Allowance mailed to Customer Number 30245 and not 

5 subsequently returned to the Office during the last two quarters of 2003, the calendar year 
2004, the calendar year 2005, and the first quarter of 2006. In the case of all address 
blocks correctly linked to the proper Customer Number of the Attorney of Record, the 
Customer Number (30245) is printed above the first name of the Attorney. This is circled 
in all of the examples shown. As previously shown, the Customer Number did not 

10 appear in the address block of the Petitioner's Application. Therefore, the Customer 
Number was not properly linked to the Application. 
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2. PTO made no effort to correct address. 

Where an Office Action is returned as undeliverable, the Office must make an attempt to 
ascertain the correct address and re-mail the Office Action, with the period being reset 
5 with the date of re-mailing. Note In re GourtofT, 1924 CD. 153, 329 O.G. 536 (Comm'r 
Pat. 1924). There is no evidence in the file record that the Office ever attempted to 
ascertain the correct address and re-mail the Notice of Allowance, which is contrary to 
the Office's own procedures. See MPEP 707.13. The record shows that on 1 1/4/2004, 
1/25/2005, 7/1 1/2005 and 6/12/2006, mail sent by the Patent Office was returned as 

10 undelivered. [The 1 1/4/2004 return appears to be incorrectly logged as a miscellaneous 
incoming letter.] All undelivered mail that was returned was sent to the same address, and 
there is no evidence that the Office ever attempted to correct the address. However, the 
record also shows that in a Notice of Allowability dated 1/12/2005 and subsequently 
returned to the Patent Office, the Examiner had conducted a.telephone interview with the 

15 attorney for the Applicant on January 3, 2005, Therefore, it is evident that the Office 

could readily reach the Applicant's attorney via phone to verify his address, but, contrary 
to its procedures, the Office did not attempt to ascertain the correct address. The Office 
could have ascertained this information by checking its attorney roster, Customer 
Number information or telephoning the Applicant's attorney on any of the four separate 

20 occasions when this step should have been performed. 

Based on the evidence of record and the long path of this petition, it is believed this 
petition and the petition prior to it should be treated as falling under 37 CFR 1.181(a), 
wherein no petition fee is required. The same evidence applies to the other applications 
enumerated in Table 1 of the petition document filed 9/28/2009, and those should also be 
25 reinstated without additional fee. In addition, any petition fees paid should be refunded, 
an action which is hereby requested. 
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In conclusion, counsel for petitioner respectfully requests that the patent be issued in this 
case and all other applications be reinstated. 


Respectfully submitted. 



Anthony Edw. J Campbell 
Reg. No. 39,619 
Customer No, 30,245 
Phone 512/306-0321 


10 Attorney for Applicant 

Date: April 13. 2010 

Certificate of Facsimile 

I hereby certify that this correspondence is being transmitted by fax to the United States Patent 
15 and Trademark Office, Fax No. 571-273-8300 on the date shown below. 


Anthony Edw. J Campbell 



Tuesday, April 13, 2010 

20 
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